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shutdown, or malfunction precludes 
the ability of the affected source to 
comply with the requirements of this 
section and the owner or operator fol-
lows the provisions for periods of start-
up, shutdown, and malfunction, as 
specified in § 63.1111. 

(2) If the total annual benzene quan-
tity from waste at your facility is 
greater than or equal to 10 Mg/yr, as 
determined according to 40 CFR 
61.342(a), you must manage and treat 
waste streams according to any of the 
options in 40 CFR 61.342(c)(1) through 
(e) or transfer waste off-site. If you 
elect to transfer waste off-site, then 
you must comply with the require-
ments of § 63.1096. 

[67 FR 46271, July 12, 2002, as amended at 70 
FR 19272, Apr. 13, 2005] 

§ 63.1096 What requirements must I 
comply with if I transfer waste off- 
site? 

If you elect to transfer waste off-site, 
you must comply with the require-
ments in paragraphs (a) through (d) of 
this section. 

(a) Include a notice with the ship-
ment or transport of each waste 
stream. The notice shall state that the 
waste stream contains organic HAP 
that are to be treated in accordance 
with the provisions of this subpart. 
When the transport is continuous or 
ongoing (for example, discharge to a 
publicly-owned treatment works), the 
notice shall be submitted to the treat-
ment operator initially and whenever 
there is a change in the required treat-
ment. 

(b) You may not transfer the waste 
stream unless the transferee has sub-
mitted to the Administrator a written 
certification that the transferee will 
manage and treat any waste stream re-
ceived from a source subject to the re-
quirements of this subpart in accord-
ance with the requirements of this sub-
part. 

(c) By providing this written certifi-
cation to the Administrator, the certi-
fying entity accepts responsibility for 
compliance with the regulatory provi-
sions in this subpart with respect to 
any shipment of waste covered by the 
written certification. Failure to abide 
by any of those provisions with respect 
to such shipments may result in en-

forcement action by EPA against the 
certifying entity in accordance with 
the enforcement provisions applicable 
to violations of those provisions by 
owners or operators of sources. 

(d) The certifying entity may revoke 
the written certification by sending a 
written statement to the Adminis-
trator and you. The notice of revoca-
tion must provide at least 90 days no-
tice that the certifying entity is re-
scinding acceptance of responsibility 
for compliance with the regulatory 
provisions of this subpart. Upon expira-
tion of the notice period, you may not 
transfer the waste stream to that off- 
site treatment operation. Written cer-
tifications and revocation statements 
to the Administrator from the trans-
ferees of waste shall be signed by the 
responsible official of the certifying en-
tity, provide the name and address of 
the certifying entity, and be sent to 
the appropriate EPA Regional Office at 
the addresses listed in 40 CFR 63.13. 
Such written certifications are not 
transferable by the treater to other off- 
site waste treatment operators. 

IMPLEMENTATION AND ENFORCEMENT 

§ 63.1097 Who implements and en-
forces this subpart? 

(a) This subpart can be implemented 
and enforced by the U.S. Environ-
mental Protection Agency (EPA), or a 
delegated authority such as the appli-
cable State, local, or tribal agency. If 
the EPA Administrator has delegated 
authority to a State, local, or tribal 
agency, then that agency has the au-
thority to implement and enforce this 
subpart. Contact the applicable EPA 
Regional Office to find out if this sub-
part is delegated. 

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency 
under 40 CFR part 63, subpart E, the 
authorities contained in paragraphs 
(b)(1) through (5) of this section are re-
tained by the EPA Administrator and 
are not transferred to the State, local, 
or tribal agency. 

(1) Approval of alternatives to the 
nonopacity emissions standards in 
§§ 63.1085, 63.1086 and 63.1095, under 
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